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December  30,  196k 


The  Honorable  Terry  Sanford 
Governor  of  Worth  Carolina 
Haleigh,  North  Carolina 

Your  Excellency: 

The  Traffic  Code  Commission  submits  herewith  its  report,  with  the 
request  that  it  be  transmitted  to  the  General  aissembly  of  1965° 

This  Commission  was  created  by  Chapter  1183  of  the  Session  Laws  of 
I963  and  directed  (a)  to  study  the  motor  vehicle  laws  of  this  State  and 
to  evaluate  their  effectiveness  in  promoting  traffic  safety,  and  (b)  to 
consider  the  feasibility  of  removing  minor  traffic  violations  from  the 
criminal  code. 

Due  to  the  fact  that  the  membership  of  this  Commission  was  not  com- 
pleted until  late  summer  of  196'+,  there  has  been  only  limited  time  avail- 
able to  us  for  carrying  out  our  assignments.   We  have  had  several  meetings 
of  the  Commission  and  have  received  and  considered  the  recommendations  of 
the  North  Carolina  Department  of  Motor  Vehicles  and  the  xJorth  Carolina 
Traffic  Safety  Council,  Inc.   itfe  have  obtained  staff  assistance  from  the 
Institute  of  Government. 

With  respect  to  our  first  assignment,  we  have  included  in  our  report 
several  recommendations  for  legislative  changes  which  we  believe  will 
tend  to  improve  the  effectiveness  of  our  motor  vehicle  laws  in  promoting 
highway  safety. 

With  respect  to  our  second  assignment,  while  we  have  received  and 
discussed  various  proposals  and  reparts,  and  while  we  agree  that  there 


probably  are  good  reasons  for  removing  certain  minor  traffic  violations 
from  the  criminal  code  and  devising  more  effective  means  of  dealing  with 
such  cases,  we  have  not  had  the  time  to  formulate  the  rather  extensive 
set  of  recommendations  that  would  be  necessary  to  carry  such  a  plan  into 
effect.  We  therefore  recommend  that  this  proposal  be  given  further  study 
by  such  means  as  the  General  Assembly  of  1965  deems  appropriate,  looking 
to  the  development  of  a  complete  plan  for  subsequent  legislative  consider- 
ation. 

Respectfully  submitted, 

David  Clark 

Claude  11,   Hamrick 

B.  T.  Jones 

Hector  MacLean 

R.  D.  McMillan,  Jr. 

William  J.  Palmer 

William  R.  Pope 

George  R.  Uzzell 

J.  Russell  Kirby,  Chairman 


INTRODUCTION 

The  economic  and  social  order  of  the  United  States  has  come  to  depend, 
to  an  almost  immeasureable  degree,  upon  the  mobility  which  the  motor  vehicle 
affords o  Yet  the  advantages  of  the  motor  vehicle  have  been  gained  at  a 
high  and  rising  price  in  life  and  treasure . 

In  the  United  States,  we  annually  kill  h3,bPO   people,  injure  35 200,000 
more,  and  inflict  injuries  to  person  and  property  valued  at  $7,700,000,000. 

North  Carolina  follows  the  national  pattern,  for  the  year  1963  saw 
traffic  deaths  in  this  State  total  1,386,  injuries  total  U2,662,  and  atten- 
dant costs  of  $         While  the  statistics  for  1961;  are  incomplete, 
those  for  the  first  half  of  the  year  forecast  that  in  this  State,  we  are 
busily  killing  each  other  on  the  highways  at  a  rate  15>  per  cent  above  that 
of  1963  and  injuring  each  other  at  a  rate  15  per  cent  above  that  of  1963. 

It  is  not  within  the  scope  of  this  report  to  probe  into  the  ultimate 
reasons  for  this  mounting  waste  of  life  and  property.  The  design  of  motor 
vehicles  and  roadways  is  doubtless  a  factor.  But  to  a  very  large  degree, 
this  wasteage  is  the  product  of  human  error,  carelessness,  and  incompetence, 
and  it  is  essentially  with  these  human  faults  that  we  must  deal  in  shaping 
our  governmental  policies  to  cope  with  the  problem  of  traffic  accidents. 

Many  approaches  have  been  tried  by  this  State  and  others  in  pursuit  of 
the  ideal  of  making  our  roadways  safer,  even  as  they  become  more  heavily 
and  rapidly  travelled.  The  formal  and  informal  education  of  more  drivers 
in  the  proper  handling  of  the  automobile  and  the  dangerous  consequences  of 
its  mishandling  is  one  means.  More  stringent  requirements  for  obtaining 
and  keeping  drivers'  licenses  are  another.  Higher  motor  vehicle  design  and 
equipment  standards  are  yet  another. 


But  we  still  rely  most  heavily,  for  lack  of  any  better  means,  on  the 
enactment  and  enforcement  of  laws  governing  the  operation  of  motor  vehicles 
and  the  movement  of  pedestrians  on  the  streets  and  highways.  The  adequacy 
of  this  approach  is  increasingly  being  called  into  question.  Do  we  have 
the  most  comprehensive  and  effective  set  of  motor  vehicle  laws  that  can  be 
devised?  Are  the  laws  we  have  fairly  and  effectively  enforced?  Do  we  have 
the  most  appropriate  means  of  hearing  and  determining  alleged  violations? 
Are  the  penalties  levied  upon  violators  the  most  effective  available  in 
reducing  future  violations? 

This  Commission  was  established  by  the  General  Assembly  of  1963  to  try 
to  find  for  North  Carolina  some  of  the  answers  to  two  of  those  questions: 
-.hat  changes  in  the  motor  vehicle  laws  of  the  State  would  most  effectively 
promote  traffic  safety?  And  would  removing  minor  traffic  violations  from 
the  category  of  crimes  and  dealing  with  them  in  some  other  manner  tend  to 
reduce  traffic  accidents  and  thus  save  lives  and  avoid  injuries? 

Part  One  of  this  report  recommends  several  amendments  to  the  motor 
vehicle  laws  of  North  Carolina,  largely  adapted  from  the  Uniform  Vehicle 
Code,  which  we  believe  would  provide  more  effective  regulation  of  traffic 
on  today' s  streets  and  highways . 

Part  Two  of  this  report  discusses  our  inquiry  into  the  second  question 
assigned  to  us  and  sets  forth  recommendations  for  its  further  exploration. 


PART  ONE 
AiSNfJMSNTS  TO  THS  RULSS  OF  THE  ROAD 

Introduction 

The  act  establishing  this  Commission  directed  us  to  study  the  motor 
vehicle  laws  of  North  Carolina  and  evaluate  their  effectiveness  in  promoting 
traffic  safety.  The  Commission  first  reviewed  the  motor  vehicle  laws  of 
the  State  to  determine  which  body  of  laws  is  most  directly  aimed  at  pro- 
moting traffic  safety.  Since  the  rules  of  the  road  are  designed  to  govern 
the  actions  of  drivers  and  pedestrians  on  the  public  highways  and 
thereby  to  prevent  collisions,  it  was  decided  that  this  body  of  laws  should 
be  carefully  scrutinized  by  the  Commission. 

Realizing  the  desirability  of  nationwide  uniformity  of  state  laws  in 
this  area,  the  Commission  looked  for  some  standard,  or  guide  to  use  in 
evaluating  North  Carolina's  laws.  The  Uniform  Vehicle  Code  was  selected. 

The  Uniform  Vehicle  Code  is  a  set  of  motor  vehicle  laws  designed  as  a 
comprehensive  guide  or  standard  for  state  motor  vehicle  laws.  It  was  first 
published  in  1926  by  a  Committee  of  the  national  Conference  on  Street  and 
Highway  safety  in  cooperation  with  the  National  Conference  of  Commissioners 
on  Uniform  State  Laws,  and  is  based  upon  experience  under  various  state 
laws  throughout  the  nation. 

Since  1926  the  Code  has  been  reviewed  periodically  and  changes  have 
been  made  where  justified  by  new  developments  in  state  laws  and  by  experience. 
The  latest  edition  of  the  Code,  published  in  1962,  was  used  in  making  our 
evaluation.  A  staff  report  was  prepared  to  facilitate  comparison  of  our 


laws  and  the  Code. 
The  Study 

In  conducting  our  study,  North  Carolina's  rules  of  the  road  were  com- 
pared with  those  set  out  in  the  Uniform  Vehicle  Code.  The  objectives  of 
this  comparison  were  to  determine,  first,  whether  there  are  major  differences 
between  our  laws  in  this  area  and  the  Code,  and  second  whether  in  case  of 
major  differences  it  appears  that  the  Code  provision  would  be  more  effective 
in  promoting  traffic  safety  than  is  our  current  law. 

Although  our  study  covered  all  provisions  of  the  Code  and  North 
Carolina's  laws  on  rules  of  the  road,  only  those  which  the  Commission  believes 
are  in  need  of  legislative  attention  will  be  mentioned  in  this  report. 
Findings  and  Recommendations 

In  certain  areas,  North  Carolina's  rules  of  the  road  were  found  to 
differ  substantially  from  those  of  the  Code.  The  Commission  believes  that 
in  some  of  these  areas,  the  Code  provision  would  be  more  effective  in  pro- 
moting traffic  safety  and  therefore  recommends  amendment  of  North  Carolina's 
laws  to  conform  to  the  provisions  of  the  Code.  In  a  few  other  instances, 
improvements  which  are  not  contained  in  the  Code  are  recommended. 

1.  Right  of  way  Provisions  -  Turning 

One  substantial  deficiency  was  noted  in  our  laws  in  this  area.  If  two 
vehicles  approach  an  intersection  from  opposite  directions,  G.3.  20-1^5 
provides  that  the  vehicle  first  entering  the  intersection  has  the  right  of 
way  to  proceed  straight  ahead  or  turn  right  or  left,  provided  its  driver 
gives  the  proper  signal.  This  may  tend  to  encourage  a  race  to  the  inter- 
section and  thereby  promote  accidents;  at  a  minimum  it  makes  for  uncertainty 


Robert  L.  Gunn,  Report  on  Differences  Between  North  Carolina's  Rules 
of  the  Road  and  Those  Contained  in  the  Uniform  Vehicle  Code.  Chapel  Hill: 
Institute  of  Government,  196U. 


as  to  which  driver  has  the  right  of  way  at  a  critical  point. 

In  this  situation,  the  Code  provides  that  the  driver  of  a  vehicle  who 
intends  to  turn  left  within  an  intersection  must  yield  the  right  of  way  to 
any  vehicle  which  (a)  is  approaching  from  the  opposite  direction  and  (b)  is 
within  the  intersection  or  so  close  thereto  as  to  constitute  an  immediate 
hazard  to  the  turning  vehicle. 

The  code  provision  seems  to  be  the  more  practical  solution  to  this 
right-of-way  problem  at  intersections.  Since  the  driver  about  to  turn 
usually  must  slow  down  prior  to  turning,  if  either  car  must  stop,  he  will 
normally  be  in  the  better  position  to  do  so. 
Recommendation  No.  1: 

We  recommend  that  G.S.  20-155  be  amended  to  require  the  driver  of  a 
vehicle  who  intends  to  turn  left  within  an  intersection  or  into  an 
alley,  private  road,  or  driveway,  yield  the  right  of  way  to  any 
vehicle  approaching  from  the  opposite  direction  which  is  within  the 
intersection  or  so  close  thereto  as  to  constitute  an  immediate  hazard 
to  the  turning  vehicle. 
2.  Right  of  way  Provisions  -  Stopping 

G.S.  20-158  requires  the  driver  of  a  vehicle  to  stop  in  obedience  to 
a  duly  erected  stop  sign  at  an  intersection.  It  does  not  specify  at  what 
point  in  relation  to  the  intersection  the  stop  must  be  made. 

The  Code  requires  the  driver  at  such  an  intersection  to  stop  before 
entering  the  crosswalk  on  the  near  side  of  the  intersection,  or  if  there  is 
no  crosswalk,  then  at  a  clearly  marked  stop  line  if  there  is  one.  If  there 
is  neither  a  crosswalk  nor  a  stop  line,  then  the  stop  must  be  made  at  the 
point  nearest  the  intersecting  roadway  that  the  driver  has  a  view  of 
approaching  traffic  on  the  intersecting  roadway  before  entering  the  inter- 
section. 


Recommendation .Mo .  2 : 

We  recommend  that  G.3.  20-158  be  amended  to  specify  that,  except  when 
directed  to  proceed  by  a  police  officer  or  traffic  control  signal, 
every  driver  of  a  vehicle  approaching  a  stop  sign  shall,  before 
entering  the  intersection,  stop  (a)  before  entering  the  crosswalk  on 
the  near  side  of  the  intersection,  or  (b)  in  the  event  there  is  no 
crosswalk,  shall  stop  at  a  clearly  marked  stop  line,  but  (c)  if  there 
is  neither  crosswalk  nor  stop  line,  then  at  the  point  nearest  the 
intersecting  roadway  where  the  driver  has  a  view  of  approaching  traffic 
on  the  intersecting  roadway. 
3.  Regulation  of  Turning  Movements 

Our  statutes  on  this  subject  were  adopted  in  1937  and  are  out  of  date 
with  respect  to  many  of  our  streets  and  highways.  They  do  not  cover  ade- 
quately how  left  turns  are  to  be  made  on  other  than  two-way  roadways. 

In  addition  to  prescribing  in  considerable  detail  how  turns  are  to  be 
made  at  the  different  types  of  intersections,  the  Code  also  prohibits  a 
driver  from  turning  a  vehicle  around  upon  a  road  near  the  crest  of  a  hill 
or  near  a  curve  unless  his  vehicle  may  be  seen  for  at  least  500  feet  in 
each  direction. 

The  Commission  also  observes  that  G.S.  20-151;  and  the  Uniform  Vehicle 
Code  require  that  a  signal  of  intention  to  turn  be  given  for  a  distance  of 
100  feet  from  the  intended  turning  point.  This  distance  is  insufficient 
in  a  great  number  of  cases . 
Recommendation  Mo.  3: 
We  recommend  that: 

(a)  G.S.  20-153  be  amended  to  specify  in  more  detail  the  method  to  be 
followed  in  making  right  and  left  turns  on  two-way  roadways,  as  well 
as  on  other  than  two-way  roadways; 
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(b)  A  law  be  enacted  to  provide  that  no  vehicle  shall  be  turned  so  as 

to  proceed  in  the  opposite  direction  upon  any  curve,  or  upon  the  approach 
to  or  near  the  crest  of  a  grade,  where  such  vehicle  cannot  be  seen  by 
the  driver  of  a  vehicle  approaching  from  either  direction  within  500 
feet; 

(c)  G.S.  20-15'U  be  amended  to  require  that  in  all  areas  where  the 
speea  limit  is  U5  miles  per  hour  or  higher,  a  signal  of  intention  to 
stop  or  to  turn  from  a  direct  line  be  given  continuously  during  the 
last  200  feet  travelled  before  stopping  or  turning. 

I4.   Regulation  of  Speed 

G.S.  20-lI;l,  which  regulates  maximum  speed  limits,  is  far  more  compli- 
cated than  it  need  be.  It  specifies  business,  residential,  ana  open  country 
as  three  different  types  of  area,  each  of  which  justifies  a  different 
statutory  speed  limit.  Unless  signs  are  posted  indicating  the  contrary, 
the  limit  in  a  business  district  is  20  miles  per  hour,  in  a  residential 
district  it  is  35  miles  per  hour,  and  in  open  country  it  is  55  miles  per 
hour.  Business  and  residential  areas  are  defined  according  to  a  fairly 
complicated  formula  which  is  unfamiliar  to  the  average  driver.  The  State 
Highway  Commission  (ana  local  authorities  with  respect  to  certain  streets) 
have  authority  to  vary  these  statutory  limits  on  the  basis  of  an  engineering 
and  traffic  investigation. 

Our  laws  in  this  area  are  far  mere  complicated  than  the  Code  and  could 
be  simplified  without  loss  in  effectiveness. 

Minimum  speed  limits  fixed  by  G.o.  20-llfl  only  apply  to  interstate  and 
primary  highway  systems.   The  State  Highway  Commission  (and  local  author-- 
ities  within  their  jurisdictions)  may  fix  minimum  speed  limits  upon  other 
highways  after  conducting  an  engineering  and  traffic  investigation. 

Our  minimum  speed  laws  are  sound,  but  should  not  be  limited  to  the 


interstate  and  primary  highway  system. 

A  special  limitation  is  placed  by  the  Code  on  the  speed  of  a  motorcycle 
unless  it  is  equipped  with  lights  sufficient  to  reveal  a  person  at  a  dis- 
tance of  300  feet.  Unless  so  equipped,  it  is  limited  to  a  speed  of  35  miles 
per  hour.  Our  laws  contain  no  such  provision,  but  such  a  provision  seems 
desirable. 

Recommendation  Ho.  1+: 

We  recommend  that  G.S.  20-llj.l  be  amended: 

(a)  To  simplify  the  maximum  speed  limits  by  providing  that  the  maximum 
speed  for  vehicles  shall  be  55  miles  per  hour  in  the  open  country  and 
30  miles  per  hour  within  the  corporate  limits  of  a  municipality,  unless 
those  speed  limits  are  changed  by  the  State  Highway  Commission  or  local 
authorities  and  appropriate  signs  are  posted. 

(b)  To  fix  the  mimimum  speed  limit  at  i|0  miles  per  hour  on  all  roads 
having  a  maximum  speed  limit  of  ^$   miles  per  hour. 

(c)  To  provide  that  no  person  shall  operate  a  motor-driven  cycle  at 
any  time  between  one-half  hour  after  sunset  and  one  hour  before  sun- 
rise at  a  speed  greater  than  35  miles  per  hour,  unless  such  motor- 
driven  cycle  is  equipped  with  a  head  lamp  or  lamps  which  are  adequate 
to  reveal  a  person  or  vehicle  at  a  distance  of  300  feet  ahead. 

5.  Driving  While  Under  the  Influence  of  Intoxicating  Liquors 
A  deficiency  noted  in  this  area  is  that  our  law  only  prohibits  driving 
while  under  the  influence.  A  person  may  sit  under  the  steering  wheel  of  an 
automobile  upon  a  highway  with  the  motor  running,  but  unless  there  is  some 
movement  of  the  vehicle,  the  person  has  not  "driven"  the  vehicle.  The 
vehicle  must  actually  move  before  he  is  deemed  to  have  driven  it.  The 
Code  covers  this  situation  by  prohibiting  a  person  from  driving  or  being  in 
actual  physical  control  of  a  vehicle  while  under  the  influence  of  intoxicating 
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liquors.  In  both  situations  the  potential  danger  is  very  great  and  both 

should  be  covered. 

Recommendation  No.  ~>: 

We  recommend  that  G.3.  20-138  and  20-139  be  amended  to  prohibit  a  per- 
son from  driving  or  being  in  actual  physical  control  of  a  vehicle 
while  under  the  influence  of  intoxicating  liquor. 

6.  Driving  While  Under  the  Influence  of  Drugs 

Our  laws  prohibit  driving  while  under  the  influence  of  narcotic  drugs, 
but  do  not  mention  non-narcotic  drugs.  Some  drugs  not  properly  classifiable 
as  narcotics—  for  example,  amphetamines,  antihistamines,  and  barbiturates  — 
have  an  effect  upon  the  user  which  is  as  detrimental  from  a  traffic  safety 
standpoint  as  is  alcohol  or  narcotics.  Therefore  the  law  prohibiting 
driving  while  under  the  influence  of  narcotics  should  be  extended  to  include 
other  drugs . 

The  Code  prohibits  driving  while  under  the  influence  of  narcotics  or 
any  other  drug  to  a  degree  which  renders  him  incapable  of  safely  driving  a 
vehicle,  and  thus  achieves  a  desirable  comprehensiveness. 
Recommendation  Ho.  6: 

We  recommend  that  it  be  made  unlawful  for  any  person  to  drive  a  vehicle 
within  this  State  where  he  is  under  the  influence  of  any  drug  to  a 
degree  which  renders  him  incapable  of  safely  driving  a  vehicle. 

7.  Chemical  Tests  for  Intoxication 

Since  our  law  on  this  subject  only  became  effective  January  1,  196!;, 
we  hardly  have  sufficient  experience  upon  which  to  base  a  sound  evaluation 
of  its  effectiveness.  Our  statute  does  vary  substantially  from  the  Code  in 
that: 

(a)  It  only  provides  for  the  breath  test,  while  the  Code  provides  for 
blood,  breath,  and  urine  tests; 
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(b)  It  merely  provides  for  the  admission  in  evidence  of  the  fact  of 
refusal  to  undergo  the  test,  while  the  Code  requires  suspension  of  the 
driver's  license  for  refusal;  and 

(c)  It  provides  that  a  blood-alcohol  level  of  ,10%   or  higher  raises  a 
presumption  that  the  subject  was  under  the  influence,  but  is  silent  as  to 
blood-alcohol  levels  below  that  point;  however,  the  Code  provides  that  a 
level  of  .0^%   or  lower  raises  a  presumption  the  subject  was  not  under  the 
influence,  while  a  level  over  .0%%   but  less  than  .10^  raises  no  presumption, 
but  may  be  admitted  and  considered  along  with  other  evidence. 

The  differences  listed  in  (a)  and  (c)  probably  do  not  weaken  the  law 
substantially  and  no  change  is  recommended  as  to  either.  The  differences 
as  to  the  consequences  of  refusal  to  undergo  a  test  for  intoxication  is 
more  important  and  is  another  instance  in  which  the  Code  provision  is 
superior  to  ours. 

Recommendation  Mo.  7: 

We  recommend  that  G.S.  20-16.2  be  amended  to  provide  for  suspension  of 
a  person's  driver's  license,  after  a  hearing  on  the  question  of  refusal, 
for  refusal  to  undergo  a  chemical  test  for  intoxication  after  being 
arrested  for  drunken  driving. 
8.  Driving  on  Right  Side  of  Roadway 

There  is  some  question  as  to  whether  our  laws  presently  require  vehicles 
to  be  driven  in  the  right-hand  lane  on  four-lane  highways,  except  when  over- 
taking and  passing  or  turning  left.   Such  a  requirement  is  desirable  from  a 
safety  standpoint",  since  it  would  reduce  the  incidence  of  passing  on  the 
right  by  making  the  left  lane  available  for  passing  and  for  emergency  vehicles. 
Recommendation  Mo.  c: 

We  recommend  that  G.S.  20-llj.6  be  amended  to  provide  that  upon  all  road- 
ways, any  vehicle  proceeding  at  less  than  the  normal  speed  of  traffic 
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at  the  time  and  place  and  under  the  conditions  then  existing  shall  be 
driven  in  the  right-hand  lane  then  available  for  traffic  proceeding  in 
the  same  direction,  except  when  overtaking  and  passing  another  vehicle 
or  when  preparing  for  a  left  turn  at  an  intersection  or  into  a  private 
road  or  driveway. 

9.  Obedience  to  and  Requirements  of  Traffic  Control  Devices 

Our  law  provides  that,  when  a  stop  light  has  been  erected  at  an  inter- 
section outside  city  limits,  a  vehicle  shall  not  enter  the  intersection 
while  the  stop  light  is  emitting  a  red  or  stop  signal  for  traffic  on  the 
highway  which  is  moving  in  the  direction  the  vehicle  is  travelling.  No 
mention  is  made  of  stop  lights  within  municipalities. 

The  Code  spells  out  the  effects  of  stop  lights,  pedestrian  control 
signals,  and  red  and  amber  flashing  lights  located  within  and  without  muni- 
cipalities. 

For  purposes  of  statewide  uniformity  and  for  better  driver  understanding, 
a  state-wide  law  covering  this  subject  is  highly  desirable. 

Recommendation  No.  9? 

Vie  recommend  that  the  statutes  be  amended  to  specify  the  meaning  to  be 

accorded  the  various  traffic  control  signals,  including  stop  lights  and 

flashing  red  and  amber  lightsyboth  inside  and  outside  municipalities. 

10.  3acking  Upon  the  Highway 

North  Carolina  has  no  law  which  specifically  prohibits  backing  upon  a 
highway,  although  this  may,  under  certain  circumstances,  be  a  very  dangerous 
practice.  There  should  be  a  state-wide  statute  regulating  backing,  at  least 
upon  interstate  and  controlled-access  roads. 

Recommendation  No.  10: 

'fie   recommend  that  the  statutes  be  amended  to  provide  that  it  shall  be 

unlawful  for  the  driver  of  a  vehicle  to  back  his  vehicle: 
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(a)  Unless  such  movement  can  be  made  with  safety  and  without  inter- 
fering with  other  traffic;  or 

(b)  Upon  any  shoulder  or  roadway  of  any  controlled-access  highway. 

11.  Stopping  or  Parking  on  the  Highway 

Our  laws  prohibit  parking  on  the  paved  or  main-travelled  portion  of 
the  highway  (except  in  business  and  residential  areas)  when  it  is  practicable 
to  park  off  the  paved  or  main- travelled  portion.  We  do  not  prohibit  the 
rather  dangerous  but  not  uncommon  practice  of  stopping  on  the  highway  for 
such  purposes  as  receiving  or  discharging  passengers. 
Recommendation  No.  11; 

We  recommend  that  G.S.  20-161  be  amended  to  provide  that  it  shall  be 
unlawful  for  the  driver  of  a  vehicle  to  stop,  park,  or  leave  his  vehicle 
standing  upon  the  paved  or  main-travelled  part  of  a  highway  outside  of 
a  business  or  residential  district  when  it  is  practicable  to  stop, 
park,  or  leave  such  vehicle  standing  off  that  part  of  the  highway. 

12.  School  Buses 

G.S.  20-217  requires  vehicles  to  stop  upon  approaching  on  the  same 
highway  from  any  direction  any  school  bus,  church  bus,  or  Sunday  school  bus 
which  is  stopped  and  receiving  or  discharging  passengers.  Vehicles  must  re- 
main stopped  until  the  bus  passengers  have  been  received  or  discharged  and 
the  stop  signal  has  been  withdrawn  or  the  bus  has  moved  on. 

Our  statutes  do  not  specify  the  use  to  be  made  of  the  bus  stop  signal. 
At  times  it  is  used  to  indicate  when  the  bus  is  about  to  turn,  as  well  as 
to  indicate  a  stop.  Since  the  law  places  upon  other  motorists  a  duty  to 
stop  in  one  situation  but  not  in  the  other,  it  is  important  that  the 
motorist  know  as  early  as  possible  whether  the  bus  is  about  to  stop.  This 
situation  would  be  improved  if  school  bus  drivers  used  the  stop  sign  only 
to  indicate  a  stop. 
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Recommendation  No.  12: 

We  recommend  that  the  statutes  be  amended  to  require  that  drivers  of 
school,  church,  and  Sunday  school  buses  use  the  mechanical  stop  signal 
only  for  the  purpose  of  indicating  that  the  bus  has  stopped  or  is  about 
to  stop  for  the  purpose  of  receiving  or  discharging  passengers. 
13.  Stopping  at  Railroad  Crossings 

In  some  instances,  our  statutes  governing  stopping  at  railroad  crossings 
require  drivers  of  vehicles  to  stop  between  10  and  50  feet  from  the  rail 
nearest  the  vehicle;  other  statutes  only  require  the  vehicle  to  stop  before 
crossing  the  railroad.  The  Code  requires  that  in  all  cases  where  a  vehicle 
is  required  to  stop  before  crossing  a  railroad,  the  stop  must  be  made  be- 
tween 15  and  5>0  feet  from  the  nearest  rail.  Such  a  provision  seems  desirable 
from  a  safety  standpoint. 
Recommendation  No.  13s 

We  recommend  that  the  statutes  be  amended  to  provide  that  in  all  cases 
where  the  law  requires  a  vehicle  to  stop  before  crossing  a  railroad, 
the  stop  shall  be  made  not  closer  than  1^  feet  and  not  further  than  50 
feet  from  the  nearest  rail. 
lU.  Pedestrian  Regulation 

Our  laws  on  pedestrians  have  not  been  updated  since  being  enacted  in 
1937  and  are  in  need  of  amendment  in  the  following  respects: 

(a)  G.S.  20-173  requires  the  driver  of  a  vehicle  to  yield  the  right 
of  way  to  a  pedestrian  crossing  a  roadway  within  a  crosswalk,  but  does  not 
prohibit  a  pedestrian  from  stepping  onto  the  street  in  the  path  of  an  on- 
coming vehicle  which  is  so  close  that  it  would  be  impossible  for  the  driver 
to  yield. 

(b)  G.S.  20-17U  requires  pedestrians  to  walk  on  the  extreme  left-hand 
side  when  walking  along  a  highway,  but  does  not  require  them  to  use  sidewalks 
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when  available.  It  also  prohibits  pedestrians  from  crossing  the  roadway 
between  adjacent  intersections  where  traffic  control  signals  are  in  operation 
unless  they  use  marked  crosswalks,  but  between  other  intersections  it  does 
not  prohibit  crossing  diagonally  or  at  any  point  along  the  street. 

(c)  G.S.  20-175  prohibits  a  person  from  standing  in  the  travelled 
portion  of  the  highway  for  the  purpose  of  soliciting  a  ride  from  the  driver 
of  a  private  vehicle.  It  does  not  prohibit  his  standing  upon  the  travelled 
portion  to  solicit  a  ride  from  the  driver  of  a  commercial  vehicle  or  for  the 
purpose  of  soliciting  business  from  the  driver  of  a  vehicle. 

Recommendation  No.  II4.: 

We  recommend  that  the  statutes  be  amended  to  provide  that: 

(a)  No  pedestrian  shall  suddenly  leave  a  curb  or  other  place  of  safety 
and  wall:  or  run  into  the  path  of  a  vehicle  which  is  so  close  that  it  is 
impossible  for  the  driver  to  yield; 

(b)  ..here  sidewalks  are  provided,  it  shall  be  unlawful  for  any  pedes- 
trian to  walk  along  and  upon  an  adjacent  roadway;  and  where  sidewalks 
are  not  provided,  any  pedestrian  walking  along  or  upon  a  highway  shall, 
when  practicable,  walk  only  on  the  left  side  of  the  roadway  or  on  its 
shoulder  facing  traffic  approaching  from  the  opposite  direction; 

(c)  No  person  shall  stand  in  a  roadway  for  the  purpose  of  soliciting 
a  ride,  employment,  or  business  from  the  occupant  of  any  vehicle. 
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PART  WO 
REMOVING  CERTAIN  TRAFFIC  VIOLATION  FROM  THE  CRIMINAL  CODE 

Introduction 

The  traditional  approach  of  legislation  designed  to  make  the  highways 
safer  is  through  the  forms  of  the  criminal  law.  The  General  Assembly- 
establishes  certain  general  and  specific  standards  of  conduct  for  those 
who  use  the  public  streets  and  highways,  declares  violations  of  those 
standards  to  be  crimes,  and  imposes  punishments  (fines,  imprison- 
ment, and/or  loss  of  the  driver's  license)  upon  those  adjudged  guilty  of 
such  violations.  Charges  of  violations  of  the  traffic  laws  are  heard  in 
the  criminal  courts  of  the  State,  where  the  defendant  is  granted  all  of 
the  rights  and  defenses  which  our  system  affords  those  accused  of  crime. 
And  upon  conviction,  the  defendant  is  —  at  least  in  the  view  of  the  law  — 
branded  as  a  criminal. 

There  have  been  growing  doubts  as  to  whether  this  is  the  most  effec- 
tive means  of  handling  abuses  of  the  privilege  of  driving,  and  proposals 
have  been  made  for  alternative  modes  of  hearing  and  punishing  violations 
of  traffic  laws  which  do  not  invoke  the  full  processes  of  the  criminal 
law.  The  growing  rate  of  traffic  accidents  with  their  increasing  toll  of 
deaths  and  injuries  is  cited  as  evidence  that  our  present  system  is  not 
achieving  the  goal  of  making  the  highways  safer.  It  is  likely  that  few  of 
the  many  thousands  of  citizens  convicted  of  minor  traffic  offenses  consider 
themselves  criminals,  or  have  their  respect  for  the  law  and  its  processes 
enhanced  or  their  future  conduct  altered  by  the  ways  in  which  their  cases 
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are  normally  handled  in  the  courts.  And  it  is  contended  that  one  answer  to 
these  problems  is  to  be  found  in  developing  a  more  summary  method  by  which 
those  who  abuse  the  privilege  of  driving  on  the  highways  will  be  promptly 
and  effectively  punished. 
Administrative  Traffic  Forums 

To  one  such  proposal  we  have  given  a  good  deal  of  attention.  It  was 
advanced  by  Paul  A.  Johnston  in  the  North  Carolina  Law  Review  ten  years 
ago. 

Johnston  advocated  that  some  traffic  offenses  now  classified  as  mis- 
demeanors be  "de-criminalized"  by  legislation  specifying  that  these  infrac- 
tions would  no  longer  constitute  crimes.  He  outlined  a  system  whereby  these 
infractions  would  be  heard  in  a  state-wide  network  of  quasi-judicial  or 
administrative  forums  by  specially  trained  hearing  officers.  These  forums 
would  not  be  "courts"  in  the  technical  sense,  but  would  provide  a  just  and 
expeditious  determination  of  charges  of  infractions  without  some  of  the 
procedural  formalities  required  in  a  criminal  trial.  The  more  expeditious 
procedure,  it  was  contended,  would  be  conducive  to  the  public's  convenience, 
and  would  create  greater  respect  for  the  processes  of  the  law  and  so  promote 
safer  driving. 

The  administrative  forums  would  not  have  power  to  impose  criminal  punish 
ments  such  as  monetary  "fines"  or  imprisonment,  but  would  be  empowered  bo 
determine  whether  there  should  be  imposed  a  legislatively-established^,  £  i 
monetary  "penalty"  of  a  non-criminal  nature  and,  in  some  cases,  the  addi- 
tional penalty  of  deprivation  of  the  operator's  license.  Some  of  the  more 
serious  offenses  —  driving  while  intoxicated,  for  instance  —  would  continue 
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to  subject  the  violator  to  criminal  sanctions  as  well  as  to  the  administra- 
tive penalty.  The  cost  of  administration  of  the  plan  was  to  be  paid  out  of 
the  monetary  penalties  assessed  against  violators. 

In  the  decade  since  it  was  put  forward,  there  has  been  no  occasion  for 
serious  study  of  the  feasibility  of  the  Johnston  plan  by  any  official  agen- 
cy of  the  State  or  by  the  General  Assembly.  In  response  to  our  legislative 
instructions,  we  have  undertaken  such  a  study. 

At  our  request,  a  study  was  made  of  whether  the  main  features  of  this 
proposal  could  be  legislatively  achieved  under  the  Constitution  of  North 
Carolina,  especially  in  view  of  the  amendment  of  1962  which  established 
the  General  Court  of  Justice.   The  conclusion  reached  in  that  study  — 
and  it  must  be  admitted  that  many  of  the  questions  involved  cannot  be 
answered  with  assurance  except  by  the  North  Carolina  Supreme  Court  —  is 
ttyat  the  proposal  would  be  achieveable  without  amendment  of  the  Constitu- 
tion. In  summary,  the  findings  of  the  study  were  as  follows. 

Traffic  law  violations  now  designated  as  misdemeanors  could  be  legis- 
latively reclassified  as  non-criminal  infractions,  notwithstanding  the  fact 
that  penalties  were  imposed  for  their  commission.  There  is  a  judicially- 
recognized  distinction  between  a  non-crijtiinal  monetary  "penalty"  and  a 
criminal  "fine".  Non-criminal  monetary  "penalties"  and  driver's  license 
suspension  or  revocation  could  constitutionally  be  used  as  non-criminal 
sanctions  for  such  infractions. 

The  General  Assembly  may  create  quasi- judicial  bodies,  such  as  the 
proposed  administrative  traffic  tribunals.  While  these  tribunals  must 
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assure  a  fair  hearing,  they  may  meet  due  process  requirements  without  ad- 
hering to  some  of  the  procedural  formalities  of  a  criminal  court.  No  jury 
trial  would  be  constitutionally  required,  for  example.  If  some  of  the  more 
serious  traffic  violations  were  to  continue  to  be  designated  as  criminal 
offenses,  criminal  punishment  in  addition  to  the  administrative  imposition 
of  a  non-criminal  penalty  would  not  constitute  double  jeopardy. 

The  most  effective  means  of  enforcing  monetary  penalties  imposed  by 
the  administrative  traffic  tribunal  probably  would  be  to  suspend  the  driver's 
license  of  the  violator  until  he  pays  the  penalty  —  a  method  which  appears 
to  be  constitutional. 

It  does  not  appear  that  there  is  a  constitutionally  guaranteed  appeal 
to  the  courts  as  of  right  from  administrative  determinations.  In  practice, 
however,  the  statutes  of  North  Carolina  have  made  available  procedures  for 
judicial  review  of  all  final  administrative  decisions.  At  present,  appeals 
from  driver's  license  suspensions  are  heard  anew  by  the  court.  This  is  a 
statutory  requirement,  however,  and  a  more  limited  review  could  be  estab- 
lished by  the  General  Assembly. 

Non-criminal  traffic  infractions  could  be  heard  originally  in  the 
courts,  in  lieu  of  establishing  a  special  system  of  administrative  traffic 
forums.  Such  proceedings  probably  would  be  considered  "civil  actions" 
requiring  a  jury  trial  unless  waived  by  all  parties,  although  there  is 
precedent  for  a  contrary  conclusion.  If  jury  trial  were  required,  then 
merely  changing  the  name  of  certain  traffic  offenses  from  "crimes"  to 
"infractions"  would  do  little  to  make  the  handling  of  traffic  cases  more 
expeditious. 

The  establishment  of  the  system  of  administrative  traffic  tribunals 
would  require  additional  personnel,  special  training  for  them,  and  new 
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hearing  facilities.  It  is  contemplated  that  this  system  would  be  financed 
from  the  monetary  penalties  collected  from  violators.  But  since  all  crimi- 
nal "fines"  collected  from  violators  now  go  by  constitutional  requirement 
to  the  public  schools,  the  result  would  be  a  substantial  loss  of  revenue 
by  the  public  schools. 

No  state  has  established  administrative  tribunals  to  hear  and  deter- 
mine traffic  infractions.  New  York  apparently  is  the  only  state  which  has 
made  minor  traffic  offenses  non-criminal.  There,  "traffic  infractions"  have 
been  made  non-criminal  by  statue  since  1929.  Hearings  are  held  in  the 
regular  courts,  but  without  right  of  jury  trial.  Thus  North  Carolina  would 
be  pioneering  if  it  were  to  establish  a  system  of  traffic  tribunals  such  as 
that  proposed. 
Conclusions 

The  time  available  to  this  Commission  has  been  too  brief  to  allow  for 
the  extensive  study  necessary  for  a  complete  evaluation  of  the  merits  of 
and  the  best  means  of  effectuating  the  proposal  to  take  certain  minor  traffic 
offense  out  of  the  category  of  crimes  and  provide  for  their  hearing  and 
determination  in  a  more  expeditious  manner  than  is  allowed  by  the  usual  pro- 
cedures of  the  criminal  courts.  Nevertheless,  our  investigation  of  the 
matter  has  been  such  as  to  enable  us  to  reach  several  conclusions. 

First,  we  believe  that  there  probably  is  merit  in  the  idea  of 
"de-criminalizing"  certain  of  the  minor  and  most  frequently  occurring 
traffic  offenses,  for  it  serves  no  good  purpose  to  brand  those  guilty  of 
such  offenses  as  "criminals"  when  they  are  so  considered  neither  in  their 
own  eyes  nor  in  the  eyes  of  society. 

Second,  we  believe  that  some  more  prompt  and  effective  means  than  we 
now  have  must  be  found  for  dealing  fairly,  but  promptly  and  effectively, 
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with  those  who  abuse  the  privilege  of  driving  upon  the  streets  and  highways 
of  North  Carolina.  For  those  traffic  offenses  not  serious  enough  to  call 
for  the  imprisonment  of  the  offender,  driver  license  suspension  or  revo- 
cation would  appear  to  be  the  most  effective  sanction,  for  it  tends  to 
operate  with  more  equal  severity  upon  all  offenders  than  do  money  penalties. 

Third,  the  fact  that  the  Courts  Commission  is  engaged  in  drafting 
legislation  to  implement  the  court  amendment  of  1962  must  be  taken  into 
account  in  any  consideration  of  a  revised  means  of  hearing  traffic  offenses. 
The  principal  feature  of  the  new  court  plan  will  be  a  system  of  district 
courts  which  will  handle  the  vast  majority  of  the  traffic  cases.  Moreover, 
the  State  will  be  asked  to  assume  for  the  first  time  the  cost  of  financing 
the  inferior  court  system.  To  offer  tne  General  Assembly  a  proposal  of 
the  size  and  novelty  of  the  administrative  traffic  tribunal  idea  at  the 
time  the  Courts  Commission's  recommendations  are  under  legislative  con- 
sideration would  tend  to  create  confusion  and  uncertainty  which  might  jeop- 
ardize both  sets  of  proposals.  For  this  reason,  any  further  study  of  the 
idea  of  changing  substantially  the  ways  in  which  traffic  offenses  are 
heard  and  detemiined  should  be  conducted  in  close  cooperation  with  the 
Courts  Commission, 

Recommendation  Mo.  l£: 

We  recommend  that  the  General  Assembly  give  further  study,  through 
such  means  as  it  deems  most  appropriate,  to  the  proposal  to  remove 
minor  traffic  offenses  from  the  criminal  code  and  provide  a  more  ex- 
peditious means  of  hearing  and  determining  such  offenses;  and  that 
such  study  be  conducted  in  close  cooperation  with  the  Courts  Commission, 
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Appendix 

CHAPTER  1183 
AN  ACT  TO  ESTABLISH  THE  TRAFFIC  CODE  COMMISSION. 

The  General  Assembly  of  North  Carolina  do  enact; 

Section  1.  Creation  of  Commission;  Membership;  Chairman.  There  is 
hereby  created  "The  Traffic  Code  Commission'1,  which  shall  consist  of  11 
persons  appointed  by  the  Governor  from  among  the  membership  of  the  1963 
General  Assembly.  All  members  shall  be  appointed  on  July  1,  1963,  or  as 
soon  thereafter  as  practicable,  and  shall  serve  until  completion  of  duties 
assigned  to  the  Commission.  All  vacancies  occurring  in  the  membership  of 
the  Commission  shall  be  filled  by  the  Governor  in  the  same  manner  as  the 
original  appointments.  The  Chairman  of  the  Commission  shall  be  designated 
by  the  Governor  from  among  the  Commission  membership. 

Sec.  2.  Duties  of  the  Commission.  The  Traffic  Code  Commission  shall 
have  the  following  duties. 

(a)  To  study  the  motor  vehicle  laws  of  North  Carolina  and  to  evaluate 
their  effectiveness  in  promoting  traffic  safety; 

(b)  To  consider  the  feasibility  of  removing  minor  traffic  violations 
from  the  criminal  code. 

(c)  To  file  a  report  containing  its  findings,  recommendations  and 
plans  with  the  Governor  not  later  than  September  1,  196U,  and  to  present 
such  report  to  the  1965  General  Assembly. 

Sec.  3.  Per  Diem  and  Allowances.  The  members  of  the  Traffic  Code 
Commission  shall  receive  for  their  services  the  same  per  diem  and  allow- 
ances as  are  granted  members  of  State  boards  and  commissions  generally. 

SeCj^J;.  Expenses.  All  expenses  of  the  Traffic  Code  Commission  shall 
be  paid  from  the  Contingency  and  Emergency  Fund  upon  application  in  the 
manner  prescribed  in  G.  S.  lij.3-12. 
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Sec.  5.  Expiration.  The  Traffic  Code  Commission  shall  expire  upon 
certification  by  the  Chairman  of  the  Commission  to  the  Governor  that,  in 
the  opinion  of  the  Commission,  it  has  performed  all  of  the  duties  assigned 
to  it  by  this  Act,  but  in  any  event  not  later  than  June  30,  1°6£. 

Sec.  6.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are 
hereby  repealed. 

Sec.  7.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  2f?th 
day  of  June,  1963. 
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